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A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Principal Commissioner of Income Tax, Trichy-1, Trichy, dated

27.03.2017 and pertains to assessment year 2012-13.

2. Shri N. Quadir Hoseyn, the Ld.counsel for the assessee,

submitted that the assessee has shown an amount of 20,00,000/-
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as liability towards building advance account and admitted rental
income from godown at ¥24,000/-. While computing the let out
value of property, according to the Ld. counsel, the Assessing
Officer has to compare the fair rental value, municipal value,
standard rent and actual rent received. In fact, the Assessing
Officer raised a query, a copy of which is available at page 12 of the
paper-book. According to the Ld. counsel, the Assessing Officer
found that it was a normal commercial practice to receive ten times
of monthly rent as advance. However, the assessee has shown
only 2,00,000/-. After considering the explanation of the assessee,
according to the Ld. counsel, the Assessing Officer accepted the
case of the assessee. However, the Principal Commissioner found
that the rental value of the property has to be determined as per
Section 23(1)(a) of the Income-tax Act, 1961 (in short 'the Act').
Having influenced by the rental advance received by the assessee,
the Principal Commissioner found that the annual rental value would
be much more than what was declared by the assessee. According
to the Ld. counsel, when the Assessing Officer has taken one of the
possible views after considering the material available on record,
the Principal Commissioner cannot revise the order in exercise of

his revisional jurisdiction under Section 263 of the Act.



3 L.T.A. No.1343/Chny/17

3. We heard Ms. S. Vijayaprabha, the Ld. Departmental
Representative also. A perusal of the order of the Assessing Officer
does not indicate the application of mind of the Assessing Officer
with respect to fair market value or the annual rental value or the
actual rent received by the assessee on the godown let out by it.
The proceeding before the Assessing Officer is a judicial
proceeding. Therefore, it is for the Assessing Officer to examine the
material available on record and decide the issue in one way or
other. The application of mind of the Assessing Officer to the
material available on record should be reflected in the assessment
order. Unless the Assessing Officer discusses the reason for
conclusion reached in the assessment order, the revisional /
appellate authority may not be able to appreciate the order of the
Assessing Officer. This Tribunal is of the considered opinion that
disclosing reason for conclusion reached in the assessment order
would establish live link between the mind of the decision maker
and material available on record. @ Moreover, it would avoid
arbitrariness in the decision making process. Since the assessment
order is silent and the Assessing Officer has not recorded any

reason for the conclusion reached, this Tribunal is of the considered
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opinion that the Principal Commissioner has rightly found that the
order of the Assessing Officer is erroneous and prejudicial to the
interests of Revenue. Therefore, this Tribunal do not find any
reason to interfere with the order of the lower authority and

accordingly the same is confirmed.

4. In the result, the appeal filed by the assessee stands

dismissed.

Order pronounced on 26" April, 2018 at Chennai.
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